Order Code RL32806

CRS Report for Congress

Received through the CRS Web

Journalists’ Privilege to Withhold
Information in Judicial and
Other Proceedings: State Shield Statutes

March 8, 2005

Carey Lening
Law Clerk
American Law Division

Henry Cohen
Legislative Attorney
American Law Division

Congressional Research Service % The Library of Congress




Journalists’ Privilege to Withhold Information in Judicial
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Summary

Absent a statutory or constitutional recognition of journalistic privilege, a
reporter may be compelled to testify in legal, administrative, or other governmental
proceedings. Todate, thirty-one statesand the District of Columbiahaverecognized
ajournalists privilege through enactment of press “shield laws,” which protect the
rel ationship between reporters, their source, and sometimes, theinformation that may
be communicated in that relationship. The journalists' privilege is distinct from
other recognized privileges, in that the privilege vests only with the journalist, not
with the source of the information.

This report briefly provides an overview of genera trends among the states
individual statutes. The remainder of this report sets forth the full text of the state
shield statutes.
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Journalists’ Privilege to Withhold Information
in Judicial and Other Proceedings: State
Shield Statutes

Introduction

In genera, in both federal and state judicial proceedings, every competent
person may be compelled to testify. Testimonial privileges are exceptions to this
rule; they are generally granted to allow concealment of communications made in
confidence between persons holding certain relationships that have been deemed
worthy of protection. Some testimonial privileges are granted by common law or
by statute; these include the lawyer-client and the doctor-patient privileges. There
isaso onetestimonial privilege expressly granted in the United States Constitution:
the Fifth Amendment’ s guarantee that no person “shall be compelled inany criminal
case to be awitness against himself.”

Absent a statutory or constitutional recognition of journalistic privilege, a
reporter may be compelled to testify in legal, administrative, or other governmental
proceedings. Todate, thirty-onestatesand the District of Columbiahaverecognized
ajournalists privilege through enactment of press“shield laws,” which protect the
rel ationship between reporters, their source, and sometimes, theinformation that may
be communicated in that relationship. The journalists' privilege is distinct from
other recognized privileges, in that the privilege vests only with the journalist, not
with the source of the information.

In Branzburg v. Hayes, 408 U.S. 665 (1972), the Supreme Court for the first
time ruled on a clam of journaists privilege. It held that journalists have no
constitutional privilegeto refuse to testify before agrand jury, unlessthe grand jury
investigation was “instituted or conducted other thanin good faith.” Id. at 707. The
court reasoned that the public’ sinterest in prosecuting crime outweighed itsinterest
injournalists' being permitted to preserve their confidential relationships.

In Branzburg, the Supreme Court noted that there was “merit in leaving state
legislatures free, within First Amendment limits, to fashion their own standards’
regarding journalists privilege. Id. at 706. In addition, the court noted that “[i]t
goes without saying, of course, that we are powerless to bar state courts from
responding in their own way and construing their own constitutions so as to
recognize a newsman's privilege, either qualified or absolute.” 1d. It iswith that
understanding that, since Branzburg, thirty-one states and the District of Columbia
have drafted legislation protecting the press, to varying degrees, from unfettered
disclosure of sources, work product, and information generally.
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The various state statutes range in scope, from broad protections that provide
an absolute journalistic privilege, to shield lawsthat offer aqualified privilege. The
majority of state shield laws offer some form of a qualified privilege to reporters,
protecting source information in judicial settings, unless the compelling party can
establish that theinformationis (i) relevant and/or material; (ii) unavailable by other
means, or through other sources; and (iii) that a compelling need exists for that
information. States may vary this last prong, with some requiring the compelling
party to establish whether the need exists asto the party’ s case, and others whether
the need serves a broader public policy.

While the vast mgjority of states protect a confidential source’s identity, a
number of states also protect areporter’ s notes, outtakes, or work product. A small
minority of states further protect areporter’s personal observations.

Inaddition to addressingwhat iscovered, statesmay differ dramatically interms
of who is covered, and under what situations coverage applies. For instance, many
states require that a newsperson must be professionally engaged in dissemination of
information to the public, while other states have broader applications of what
constitutes a press person and may include individuals who are freelancers, authors,
electronic publishers, or educators. Some states further require that, in order to
qualify as a member of the news media, evidence or records must be kept
documenting actual publication or broadcast, especially when radio or television
media are concerned.

Itisworth noting that Federal Rule of Evidence 501 providesthat, in civil cases
that arise under state law but are brought in federal court, privileges shall be
determined “in accordance with State law.” The remainder of this report sets forth
the full text of the state shield statutes.
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State Shield Laws

ALABAMA
Alabama (Ala. Code 1975 § 12-21-142 (2004))

Sec. 12-21-142 Exemption of news-gathering persons from disclosing sour ces.

No person engaged in, connected with or employed on any newspaper, radio
broadcasting station or television station, while engaged in a news-gathering
capacity, shall be compelled to disclose in any legal proceeding or trial, before any
court or before agrand jury of any court, before the presiding officer of any tribunal
or his agent or agents or before any committee of the Legislature or elsewhere the
sources of any information procured or obtained by him and published in the
newspaper, broadcast by any broadcasting station, or televised by any television
station on which he is engaged, connected with or employed.

ALASKA
Alaska (Alaska Stat. 88 09.25.300-390 (Matthew Bender 2004))

Alaska Stat. 8§ 09.25.300 Claiming of privilege by public official or reporter.

Except asprovided in AS09.25.300 - 09.25.390, apublic official or reporter may not
be compelled to disclose the source of information procured or obtained while acting
in the course of duties as a public official or reporter.

Sec. 09.25.310 Challenge of privilege before superior or supreme court.

(&) When a public official or reporter claims the privilege in a cause being heard
before the supreme court or asuperior court of this state, a person who has the right
to question the public official or reporter in that proceeding, or the court on its own
motion, may challenge the claim of privilege. The court shall make or cause to be
made whatever inquiry the court thinks necessary to a determination of the issue.
The inquiry may be made instanter by way of questions put to the witness claiming
the privilege and a decision then rendered, or the court may require the presence of
other witnesses or documentary showing or may order a specia hearing for the
determination of the issue of privilege.

(b) The court may deny the privilege and may order the public official or thereporter
to testify, imposing whatever limits upon the testimony and upon the right of cross-
examination of the witness as may bein the publicinterest or in theinterest of afair
trial, if it finds the withholding of the testimony would

(2) result in a miscarriage of justice or the denial of afair trial to those who
challenge the privilege; or

(2) be contrary to the public interest.
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Sec. 09.25.320 Challenge of privilege before other bodies
(a) Thissection is applicable to a hearing held under the laws of this state
(1) before a court other than the supreme or a superior court;
(2) before a court commissioner, referee, or other court appointee;

(3) in the course of legidlative proceedings or before a commission, agency, or
committee created by the legislature;

(4) before an agency or representative of an agency of the state, borough, city or
other municipal corporation, or other body; or

(5) before any other forum of this state.

(b) If, in ahearing, apublic official or areporter should refuse to divulge the source
of information, the agency body, person, official, or party seeking the information
may apply to the superior court for an order divesting the official or reporter of the
privilege. When the issue is raised before the supreme or a superior court, the
application must be made to that court.

(c) Application for an order shall be made by verified petition setting out the reasons
why the disclosure is essential to the administration of justice, a fair tria in the
instant proceeding, or the protection of the public interest. Upon application, the
court shall determine the notice to be given to the public official or reporter and fix
the time and place of hearing. The court shall make or cause to be made whatever
inquiry the court thinks necessary, and make adetermination of theissue as provided
forin AS 09.25.310.

Sec. 09.25.330 Order subject to review

An order of the superior court entered under AS 09.25.300 - 09.25.390 shall be
subject to review by the supreme court, by appeal or by certiorari, asthe rules of that
court may provide. During the pendency of the appeal, the privilege shall remainin
full force and effect.

Sec. 09.25.340 Extent of privilege

When a public official or reporter claims the privilege conferred by AS 09.25.300 -
AS09.25.390 and the public official or reporter hasnot been divested of theprivilege
by order of the supreme or superior court, neither the public officia or reporter nor
the news organization with which the reporter was associated may thereafter be
permitted to plead or provethe sources of information withheld, unlesstheinformant
consents in writing or in open court.

Sec. 09.25.350 Application of privilegein other courts

AS 09.25.300 - 09.25.390 also apply to proceedings held under the laws of the
United States or any other state where the law of this state is being applied.
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Sec. 09.25.360 AS 09.25.300 - 09.25.390 do not abridge other privileges.

AS 09.25.300 - 09.25.390 may not be construed to abridge any of the privileges
recognized under the laws of this state, whether at common law or by statute.

Sec. 09.25.390 Definitionsfor AS 09.25.300 - 09.25.390
In AS 09.25.300 - 09.25.390, unless the context otherwise requires,
(1) “news organization” means

(A) an individual, partnership, corporation, or other association
regularly engaged in the business of

(i) publishing a newspaper or other periodical that reports news
events, is issued at regular intervals, and has a generd
circulation;

(i) providing newsreels or other motion picture newsfor public
showing; or

(ii1) broadcasting news to the public by wire, radio, television,
or facsimile;

(B) a press association or other association of individuals,
partnerships, corporations, or other associations described in (A)(i),
(i), or (iii) of this paragraph engaged in gathering news and
disseminating it to its members for publication;

(2) “privilege’” means the conditional privilege granted to public officials
and reportersto refuse to testify asto a source of information;

(3) “public officia” means a person elected to a public office created by
the Constitution or laws of this state, whether executive, legidative, or
judicial, and who was hol ding that office at the time of the communication
for which privilegeis claimed;

(4) “reporter” means a person regularly engaged in the business of
collecting or writing news for publication, or presentation to the public,
through anews organization; it includes personswho werereportersat the
time of the communication, though not at the time of the clam of

privilege.

ARIZONA
Arizona (Ariz. Rev. Stat. Ann. § 12-2237 (West 2004))

§ 12-2237. Reporter and infor mant

A person engaged in newspaper, radio, television or reportoria work, or connected
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with or employed by anewspaper, radio or television station, shall not be compelled
to testify or disclose in alegal proceeding or trial or any proceeding whatever, or
before any jury, inquisitorial body or commission, or before a committee of the
legidlature, or elsewhere, the source of information procured or obtained by him for
publication in anewspaper or for broadcasting over aradio or television station with
which he was associated or by which he is employed.

ARKANSAS
Arkansas (Ark. Code Ann. 8§ 16-85-510 (West 2003 & Supp. 2004))

§ 16-85-510 Privilege

Before any editor, reporter, or other writer for any newspaper, periodical, or radio
station, or publisher of any newspaper or periodical, or manager or owner of any
radio station shall be required to disclose to any grand jury or to any other authority
the source of information used as the basis for any article he may have written,
published, or broadcast, it must be shown that the article was written, published, or
broadcast in bad faith, with malice, and not in the interest of the public welfare.

CALIFORNIA
California (Cal. Evid. Code § 1070 (West 2005))

8 1070. Refusal to disclose news sour ce

(a) A publisher, editor, reporter, or other person connected with or employed upon
anewspaper, magazine, or other periodical publication, or by a press association or
wire service, or any person who has been so connected or employed, cannot be
adjudged in contempt by a judicial, legislative, administrative body, or any other
body having the power to issue subpoenas, for refusing to disclose, in any proceeding
asdefinedin Section 901, the source of any information procured while so connected
or employed for publication in a newspaper, magazine or other periodical
publication, or for refusing to disclose any unpublished information obtained or
prepared in gathering, receiving or processing of information for communication to
the public.

(b) Nor can aradio or television news reporter or other person connected with or
employed by aradio or television station, or any person who has been so connected
or employed, be so adjudged in contempt for refusing to disclose the source of any
information procured while so connected or empl oyed for news or news commentary
purposes on radio or television, or for refusing to disclose any unpublished
information obtained or prepared in gathering, receiving or processing of information
for communication to the public.

(c) As used in this section, “unpublished information” includes information not
disseminated to the public by the person from whom disclosure is sought, whether
or not related information has been disseminated and includes, but is not limited to,
al notes, outtakes, photographs, tapes or other data of whatever sort not itself
disseminated to the public through a medium of communication, whether or not
published information based upon or related to such material has been disseminated.
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COLORADO
Colorado (Colo. Rev. Stat. Ann. § 13-90-119 (West 2004))

13-90-119. Privilege for newsper son
(1) Asused in this section, unless the context otherwise requires:

(a) “Mass medium” means any publisher of a newspaper or periodical; wire
service; radio or television station or network; news or feature syndicate; or
cable television system.

(b) “Newsinformation” meansany knowledge, observation, notes, documents,

photographs, films, recordings, videotapes, audiotapes, and reports, and the
contents and sources thereof, obtained by a newsperson while engaged as such,
regardless of whether such items have been provided to or obtained by such
newsperson in confidence.

(c) “Newsperson” means any member of the mass media and any employee or
independent contractor of a member of the mass media who is engaged to
gather, receive, observe, process, prepare, write, or edit news information for
dissemination to the public through the mass media.

(d) “Press conference” means any meeting or event called for the purpose of
issuing a public statement to members of the mass media, and to which
members of the mass media are invited in advance.

(e) “Proceeding” meansany civil or criminal investigation, discovery procedure,
hearing, trial, or other process for obtaining information conducted by, before,
or under the authority of any judicial body of the state of Colorado. Such term
shall not include any investigation, hearing, or other process for obtaining
information conducted by, before, or under the authority of the general
assembly.

(f) “Source” means any person from whom or any means by or through which
news information is received or procured by a newsperson, while engaged as
such, regardless of whether such newsperson wasrequested to hold confidential
the identity of such person or means.

(2) Notwithstanding any other provision of law to the contrary and except as
provided in subsection (3) of this section, no newsperson shall, without such
newsperson’ s express consent, be compelled to disclose, be examined concerning
refusal to disclose, be subjected to any legal presumption of any kind, or be cited,
held in contempt, punished, or subjected to any sanction in any judicia proceedings
for refusal to discloseany newsinformation received, observed, procured, processed,
prepared, written, or edited by a newsperson, while acting in the capacity of a
newsperson; except that the privilege of nondisclosure shall not apply to the
following:

(a) News information received at a press conference;
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(b) News information which has actually been published or broadcast through
amedium of mass communication;

(c) News information based on a newsperson’s personal observation of the
commission of a crime if substantially similar news information cannot
reasonably be obtained by any other means,

(d) News information based on a newsperson’s personal observation of the
commission of aclass 1, 2, or 3 felony.

(3) Notwithstanding the privilege of nondisclosure granted in subsection (2) of this
section, any party to a proceeding who is otherwise authorized by law to issue or
obtain subpoenas may subpoena a newsperson in order to obtain news information
by establishing by a preponderance of the evidence, in opposition to anewsperson’s
motion to quash such subpoena:

(a) That thenewsinformationisdirectly relevant to asubstantial issueinvolved
in the proceeding;

(b) That the news information cannot be obtained by any other reasonable
means; and

(c) That a strong interest of the party seeking to subpoena the newsperson
outweighs the interests under the first amendment to the United States
constitution of such newsperson in not responding to a subpoena and of the
general public in receiving news information.

(4) The privilege of nondisclosure established by subsection (2) of this section may
bewaived only by the voluntary testimony or disclosure of anewspersonthat directly
addresses the news information or identifies the source of such news information
sought. A publication or broadcast of a news report through the mass media
concerning the subject area of the news information sought, but which does not
directly address the specific news information sought, shall not be deemed awaiver
of the privilege of nondisclosure as to such specific news information.

(5) Inany trial to ajury in an action in which a newsperson is a party as aresult of
such person’s activities as a newsperson and in which the newsperson has invoked
the privilege created by subsection (2) of this section, the jury shall be neither
informed nor allowed to learn that such newsperson invoked such privilege or has
thereby declined to disclose any news information.

(6) Nothing in this section shall preclude the issuance of a search warrant in
compliancewiththefedera “Privacy Protection Act of 1980”, 42 U.S.C. sec. 2000aa.

CONNECTICUT
No shield law exists for this state.

DISTRICT OF COLUMBIA
District of Columbia (D.C. Code Ann. 88 16-4701 to 4704 (2004))
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16-4701. Definitions

For the purpose of this chapter, the term “news media’ means:
(1) Newspapers;
(2) Magazines,
(3) Journals;
(4) Press associations,
(5) News agencies,
(6) Wire services,
(7) Radio;
(8) Television; or
(9) Any printed, photographic, mechanical, or electronic means of disseminating
news and information to the public.

§ 16-4702. Compelled disclosure prohibited.

Except as provided in 1. section 16-4703, no judicial, legidative, administrative, or
other body with the power to issue asubpoenashall compel any personwhoisor has
been employed by the news media in a news gathering or news disseminating
capacity to disclose:

(1) The source of any news or information procured by the person while employed
by the news media and acting in an official news gathering capacity, whether or not
the source has been promised confidentiality; or

(2) Any news or information procured by the person while employed by the news
mediainthecourseof pursuing professional activitiesthat isnot itself communicated
in the news media, including any:

(A) Notes,

(B) Ouittakes;

(C) Photographs or photographic negatives,

(D) Video or sound tapes,

(E) Film; or

(F) Other data, irrespective of its nature, not itself communicated in the news

media.

§ 16-4703. Compelled disclosur e permitted.

(a) A court may compel disclosure of news or information otherwise protected from
disclosure under section 16-4702(2) if the court findsthat the party seeking the news
or information established by clear and convincing evidence that:
(1) The news or information is relevant to a significant legal issue before a
judicial, legidlative, administrative, or other body that has the power to issue a
subpoena;
(2) The news or information could not, with due diligence, be obtained by any
alternative means; and
(3) There is an overriding public interest in the disclosure.

(b) A court may not compel disclosure of the source of any information protected
under section 16-4702.
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§ 16-4704. Activities not constituting a waiver

The publication by the news mediaor the dissemination by a person employed by the
news media of a source of news or information, or a portion of the news or
information, procured while pursuing professional activities shall not constitute a
waiver of the protection from compelled disclosure that is contained in section
16-4702.

DELAWARE
Delaware (Del. Code Ann. Tit. 10, §§ 4320-4326 (2004))

8§ 4320 Definitions,
Asused in this subchapter:

(1) “Adjudicative proceeding” means any judicial or quasi-judicial proceeding in
which the rights of parties are determined but does not include any proceeding of a
grand jury.

(2) “Information” means any oral, written or pictorial material and includes, but is
not limited to, documents, electronic impulses, expressions of opinion, films,
photographs, sound records, and statistical data.

(3) “Person” means individual, corporation, statutory trust, business trust, estate,
trust, partnership or association, governmental body, or any other legal entity.

(4) “ Reporter” meansany journalist, scholar, educator, polemicist, or other individual
who either:

a. At thetime he or she obtained theinformation that is sought was earning his
or her principal livelihood by, or in each of the preceding 3 weeks or 4 of the
preceding 8 weeks had spent at least 20 hours engaged in the practice of,
obtaining or preparing information for dissemination with the aid of facilities
for the mass reproduction of words, sounds, or imagesin aform availableto the
general public; or

b. Obtained the information that is sought while serving in the capacity of an
agent, assistant, employee, or supervisor of an individual who qualifies as a
reporter under subparagraph a.

(5) “Source” means a person from whom areporter obtained information by means
of written or spoken communication or the transfer of physical objects, but does not
include a person from whom a reporter obtained information by means of personal
observation unaccompanied by any other form of communication and does not
include a person from whom another person who is not a reporter obtained
information, even if the information was ultimately obtained by a reporter.

(6) “Testify” means give testimony, provide tangible evidence, submit to a
deposition, or answer interrogatories.
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(7) “Within the scope of his or her professional activities’ means any situation,
including asocial gathering, inwhichthereporter obtainsinformation for the purpose
of disseminating it to the public, but does not include any situation in which the
reporter intentionally conceal sfrom the sourcethefact that he or sheisareporter and
doesnot include any situation in which thereporter isan eyewitnessto or participant
in an act involving physical violence or property damage.

§ 4321 Privilege in nonadjudicative proceedings.

A reporter is privileged in a nonadjudicative proceeding to decline to testify
concerning either the source or content of information that he obtained within the
scope of his professional activities.

8 4322 Privilege in adjudicative proceedings.

A reporter isprivilegedin an adjudicative proceeding to declineto testify concerning
the source or content of information that he or she obtained within the scope of his
or her professional activitiesif thereporter states under oath that the disclosure of the
information would violate an express or implied understanding with the source under
which the information was originally obtained or would substantially hinder the
reporter in the maintenance of existing source relationships or the development of
new source relationships.

§ 4323 Exceptionsto the privilege in adjudicative proceedings.

(8) Unless the disclosure of the content of the information would substantially
increase the likelihood that the source of the information will be discovered, the
privilege provided by § 4322 shall not prevent areporter from being required in an
adjudicative proceeding to testify concerning the content, but not the source, of
information that the reporter obtained within the scope of his or her professiona
activities if the judge determines that the public interest in having the reporter’s
testimony outweighs the public interest in keeping the information confidential. In
making this determination, the judge shall take into account the importance of the
issue on which the information is relevant, the efforts that have been made by the
subpoenaing party to acquire evidence on the issue from aternative sources, the
sufficiency of the evidence available from alternative sources, the circumstances
under which the reporter obtained the information, and the likely effect that
disclosure of the information will have on the future flow of information to the
public.

(b) Theprivilege provided by § 4322 shall not prevent areporter from being required
in an adjudicative proceeding to testify concerning either the source or the content
of information that the reporter obtained within the scope of hisor her professional
activitiesif the party seeking to have the reporter testify proves by a preponderance
of the evidence that the sworn statement submitted by the reporter as required by 8§
4322 is untruthful.
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§ 4324 Deter mination of privilege claim.

A person who invokesthe privilege provided by this subchapter may not be required
to testify in any proceeding except by court order. If a person invokes the privilege
in any proceeding other than a court proceeding, the body or party seeking to have
the person testify may apply to the Superior Court for an order requiring the claimant
of the privilege to testify. If the Court determines that the claimant does not qualify
for the privilege under the provisions of this subchapter, it shall order the claimant
to testify.

§ 4325 Waiver.

If areporter waivesthe privilege provided by this subchapter with respect to certain
facts, he or she may be cross-examined on the testimony or other evidence he or she
gives concerning those facts but not on other facts with respect to which the reporter
claimsthe privilege. A reporter does not waive or forfeit the privilege by disclosing
all or any part of the information protected by the privilege to any other person.

FLORIDA
Florida (Fla. Stat. Ann. § 90.5015 (West 2004))

90.5015. Journalist’s privilege
(1) Definitions. — For purposes of this section, the term:

(a) “Professional journalist” means a person regularly engaged in collecting,
photographing, recording, writing, editing, reporting, or publishing news, for
gain or livelihood, who obtained the information sought while working as a
salaried employee of, or independent contractor for, anewspaper, newsjournal,
news agency, press association, wire service, radio or television station,
network, or news magazine. Book authors and others who are not professional
journalists, as defined in this paragraph, are not included in the provisions of
this section.

(b) “News’ means information of public concern relating to local, statewide,
national, or worldwide issues or events.

(2) Privilege. — A professiona journalist has a qualified privilege not to be a
witness concerning, and not to disclose theinformation, including theidentity of any
source, that the professional journalist has obtained while actively gathering news.
Thisprivilegeappliesonly toinformation or eyewitness observationsobtained within
thenormal scope of employment and does not apply to physical evidence, eyewitness
observations, or visual or audio recording of crimes. A party seeking to overcome
this privilege must make a clear and specific showing that:

(a) Theinformation isrelevant and material to unresolved issuesthat have been
raised in the proceeding for which the information is sought;

(b) The information cannot be obtained from alternative sources; and
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(c) A compelling interest exists for requiring disclosure of the information.

(3) Disclosure. — A court shall order disclosure pursuant to subsection (2) only of
that portion of the information for which the showing under subsection (2) has been
made and shall support such order with clear and specific findings made after a
hearing.

(4) Waiver. — A professional journalist does not waive the privilege by publishing
or broadcasting information.

(5) Construction. — This section must not be construed to limit any privilege or
right provided to a professional journalist under law.

(6) Authentication. — Photographs, diagrams, video recordings, audio recordings,
computer records, or other business records maintained, disclosed, provided, or
produced by a professional journalist, or by the employer or principa of a
professional journalist, may be authenticated for admission in evidence upon a
showing, by affidavit of the professional journalist, or other individua with personal
knowledge, that the photograph, diagram, video recording, audio recording, computer
record, or other business record is atrue and accurate copy of the original, and that
the copy truly and accurately reflects the observations and facts contained therein.

(7) Accuracy of evidence. — If the affidavit of authenticity and accuracy, or other
relevant factual circumstance, causes the court to have clear and convincing doubts
asto the authenticity or accuracy of the proferred evidence, the court may declineto
admit such evidence.

(8) Severability. — If any provision of thissection or itsapplicationto any particular
person or circumstance is held invalid, that provision or its application is severable
and does not affect the validity of other provisions or applications of this section.

GEORGIA
Georgia (Ga. Code Ann. § 24-9-30 2004))

24-9-30. Qualified privilegefor persons, companies, or other entitiesengaged in
news gathering or dissemination

Any person, company, or other entity engaged in the gathering and dissemination of
news for the public through a newspaper, book, magazine, or radio or television
broadcast shall have a qualified privilege against disclosure of any information,
document, or item obtained or prepared in the gathering or dissemination of newsin
any proceeding wherethe one asserting the privilegeis not aparty, unlessit is shown
that this privilege has been waived or that what is sought:

(1) Is material and relevant;

(2) Cannot be reasonably obtained by alternative means; and

(3) Is necessary to the proper preparation or presentation of the case of a party
seeking the information, document, or item.
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HAWALII
No shield law exists for this state.
IDAHO
No shield law exists for this state.

ILLINOIS
lllinois (735 I1I. Comp. Stat. Ann. 5/8-901 to -909 (West 2004))

§ 8-901. Sour ce of infor mation.
No court may compel any person to disclose the source of any information obtained
by areporter except as provided in Part 9 of Article VIII of this Act.

§ 8-902. Definitions. Asused in this Act:

(a) “reporter” means any person regularly engaged in the business of collecting,
writing or editing newsfor publication through anews medium on afull-timeor part-
time basis; and includes any person who was areporter at the time the information
sought was procured or obtai ned.

(b) “news medium” means any newspaper or other periodical issued at regular
intervals whether in print or electronic format and having a general circulation; a
news service whether in print or electronic format; a radio station; a television
station; atelevision network; acommunity antennatel evision service; and any person
or corporation engaged in the making of newsreels or other motion picture newsfor
public showing.

(c) “source” means the person or means from or through which the news or
information was obtai ned.

§ 8-903. Application to court.

(@) In any case, except alibel or ander case, where a person claims the privilege
conferred by Part 9 of Article VIII of this Act, the person or party, body or officer
seeking theinformation so privileged may apply inwritingtothecircuit court serving
the county wherethe hearing, action or proceeding in which theinformationis sought
for an order divesting the person named therein of such privilege and ordering him
or her to disclose his or her source of the information.

(b) Inlibel or slander cases where a person claims the privilege conferred by Part 9
of Article VIII of this Act, the plaintiff may apply in writing to the court for an order
divesting the person named therein of such privilege and ordering him or her to
disclose his or her source of information.

§ 8-904. Contents of application.

The application provided in Section 8-903 of this Act shall alege: the name of the
reporter and of the news medium with which he or she was connected at thetimethe
information sought was obtained; the specific information sought and its relevancy
to the proceedings; and, either, a specific public interest which would be adversely
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affected if the factual information sought were not disclosed, or, in libel or slander
cases, the necessity of disclosure of the information sought to the proof of plaintiff’s
case. Additionally, in libel or dander cases, the plaintiff must include in the
application provided in Section 8-903 aprimafacie showing of falsity of thealleged
defamation and actual harm or injury due to the alleged defamation.

§ 8-905. Civil proceeding.

All proceedings in connection with obtaining an adjudication upon the application
not otherwise provided in Part 9 of Article VIII of this Act shall be asin other civil
Cases.

§ 8-906. Consideration by Court.

In granting or denying divestiture of the privilege provided in Part 9 of Article VIII
of thisAct the court shall have due regard to the nature of the proceedings, the merits
of the claim or defense, the adequacy of the remedy otherwise available, if any, the
relevancy of the source, and the possibility of establishing by other meansthat which
it is aleged the source requested will tend to prove.

§ 8-907. Court’sfindings.
An order granting divestiture of the privilege provided in Part 9 of Article VIII of
this Act shall be granted only if the court, after hearing the parties, finds:

(2) that the information sought does not concern matters, or details in any
proceeding, required to be kept secret under the laws of this State or of the
Federal government; and

(2) that all other available sources of information have been exhausted and,
either, disclosure of the information sought is essential to the protection of the
public interest involved or, in libel or slander cases, the plaintiff’s need for
disclosure of the information sought outweighsthe publicinterest in protecting
the confidentiality of sources of information used by a reporter as part of the
news gathering process under the particular facts and circumstances of each
particular case.

If the court enters an order divesting the person of the privilege granted in Part 9 of
Article VIl of thisAct it shall also order the person to disclosetheinformation it has
determined should be disclosed, subject to any protective conditionsasthe court may
deem necessary or appropriate.

§ 8-908. Privilege continues during pendency of appeal.
In case of an appeal the privilege conferred by Part 9 of Article VIII of this Act
remainsin full force and effect during the pendency of such appeal.

§ 8-909. Contempt.

A person refusing to testify or otherwise comply with the order to disclose the source
of theinformation as specified in such order, after such order becomesfinal, may be
adjudged in contempt of court and punished accordingly.

INDIANA
Indiana (Ind. Code Ann. 88 34-46-4-1 to 2 (West 2004))
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34-46-4-1 Applicability of chapter.

Sec. 1. This chapter applies to the following persons:

(1) any person connected with, or any person who has been connected with or
employed by:

(A) a newspaper or other periodical issued at regular intervals and having a
general circulation; or

(B) arecognized press association or wire service;
asabonafide owner, editorial or reportorial employee, who receives or hasreceived
income from legitimate gathering, writing, editing and interpretation of news; and

(2) any person connected with alicensed radio or television station asowner, official,
or asan editorial or reportorial employee who receives or hasreceived income from
legitimate gathering, writing, editing, interpreting, announcing or broadcasting of
news.

34-46-4-2 Privilege against disclosure of sour ce of information.

Sec. 2. A person described in section 1 of this chapter shall not be compelled to
discloseinany legal proceedingsor e sewherethesource of any information procured
or obtained in the course of the person’s employment or representation of a
newspaper, periodical, press association, radio station, television station, or wire
service, whether:
(2) published or not published:

(A) in the newspaper or periodical; or

(B) by the press association or wire service; or
(2) broadcast or not broadcast by the radio station or television station;
by which the person is employed.

IOWA

No shield law exists for this state.
KANSAS

No shield law exists for this state.

KENTUCKY
Kentucky (Ky. Rev. Stat. Ann. § 421.100 (Baldwin 2004))

421.100 Newspaper, radioor television broadcasting station per sonnel need not
disclose sour ce of information

No person shall be compelled to disclosein any legal proceeding or trial before any
court, or before any grand or petit jury, or beforethe presiding officer of any tribunal,
or hisagent or agents, or before the General Assembly, or any committee thereof, or
before any city or county legislative body, or any committee thereof, or elsewhere,
the source of any information procured or obtained by him, and published in a
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newspaper or by aradio or television broadcasting station by which heis engaged or
employed, or with which he is connected.

LOUISIANA
Louisiana (La. Rev. Stat. Ann. 88 45:1451-1459 (West 2004))

§ 1451. Definitions

“Reporter” shall mean any person regularly engaged in the business of collecting,
writing or editing newsfor publication through anewsmedia. Theterm reporter shall
includeall personswho were previously connected with any news mediaasaforesaid
as to the information obtained while so connected.

“News Media’ shall include

() Any newspaper or other periodical issued at regular intervals and having a paid
general circulation;

(b) Press associations;
(c) Wire service;

(d) Radio;

(e) Television; and

(f) Persons or corporations engaged in the making of news reels or other motion
picture news for public showing.

§ 1452. Conditional privilege from compulsory disclosure of informant or
sour ce

Except as hereinafter provided, no reporter shall be compelled to disclose in any
administrative, judicial or legislativeproceedingsor anywhereelsetheidentity of any
informant or any source of information obtained by him from another person while
acting as areporter.

8 1453. Revocation of privilege; procedure

In any case wherethereporter claimsthe privilege conferred by this Part, the persons
or parties seeking the information may apply to the district court of the parish in
which the reporter resides for an order to revoke the privilege. In the event the
reporter does not reside within the state, the application shall be made to the district
court of the parish where the hearing, action or proceeding in which the information
issought is pending. The application for such an order shall set forth in writing the
reason why the disclosure is essentia to the protection of the public interest and
service of such application shall be made upon the reporter. The order shall be
granted only when the court, after hearing the parties, shall find that the disclosure
is essential to the public interest. Any such order shall be appealable under Article
2083 of the Louisiana Code of Civil Procedure. In case of any such appeal, the
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privilege set forth in R.S. 45:1452 shall remain in full force and effect during
pendency of such appeal.

8 1454. Defamation; burden of proof

If the privilege granted hereinisclaimed and if, in asuit for damagesfor defamation,
alegal defense of good faith has been asserted by areporter or by anews mediawith
respect to anissue upon which thereporter allegesto have obtained information from
aconfidentia source, the burden of proof shall be on the reporter or news mediato
sustain this defense.

8§ 1455. Substitution of affidavit for appearance and return; effect

A. When a subpoena is served on a news media organization or reporter as those
terms are defined in R.S. 45:1451 or on any custodian of records, photographer, or
other representative of a news media organization, in any judicial or administrative
proceeding to which neither the news mediaorgani zation nor any reporter, custodian
of records, photographer, or other representative is a party, or in any legidative
proceeding, it shall not be necessary for the news media organization, the reporter,
the custodian of records, the photographer, or the representative thus subpoenaed to
appear or to testify in response to the subpoena:

(2) to confirm the circulation or the broadcast audience of the news media
organization, or

(2) to confirm the publication or broadcast of specified materials, if thereporter,
custodian of records, photographer, or other representative of the news media
organization delivers by registered mail or by hand, before or at the time
specified in the subpoena, an affidavit in conformity with Subsection B of this
Sectiontogether with any documentsor recordsdescribed in the subpoenato the
clerk of the court or other tribunal, or, if there is no clerk, then to the court or
other tribunal, or, with respect to adeposition subpoena, to the party requesting
the issuance of the subpoena.

B. An affidavit delivered pursuant to Subsection A of this Section shall state in
substance each of the following:

(1) The name of the proceeding and any docket number assigned to such
proceeding as shown on the subpoena itself.

(2) The name of the affiant and his businesstitle or other description indicating
his position or relationship to the party to whom the subpoenawasissued if he
is not the person to whom it was directed.

(3) The dates of publication or broadcast records searched and the dates of
publication or broadcast of the documents or records actually produced.

(4) A statement that the documents or records produced were published or
broadcast by the news media organization.
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(5) If requested, a statement summarizing the circulation or broadcast audience
of the news media organization.

(6) If requested, a statement describing the placement of an article within a
publication.

(7) An itemization of the costs of complying with the subpoena.

C. An affidavit conforming to the requirements of Subsection B of this Section shall
bereceived in evidence and shall be primafacie proof of its contents. A copy of any
document, or the text thereof, or of any record, including, without limitation, any
article, photograph, or sound or video recording, identifiedintheaffidavit and stated
inthe affidavit to have been published or broadcast shall bereceived in evidence and
shall be primafacie proof of publication or broadcast as stated in the affidavit.

D. This Section shall not affect the rights of parties to production of documents
pursuant to the laws governing discovery or other laws pertaining thereto.

§1456. Serviceof subpoenas; motion to quash or obtain additional time; award
of costs

A. Unless otherwise ordered by the court, upon a showing of good cause therefor, a
subpoena issued to any news media organization, reporter, custodian of records,
photographer, or other representative of any news media organization, which is
governed by R.S. 45:1455 through 1458, shall be served at |east ten days prior to the
return date specified in the subpoena.

B. Nothing contained herein shall be construed to preclude or limit the right of the
news media organization, reporter, photographer, custodian of records, or other
representative of any news media organization to seek an order with respect to a
subpoena pursuant to Article 1354 or Article 1426 of the Code of Civil Procedure,
including, without limitation, an order continuing the return date specified in the
subpoena or quashing the subpoena on the ground that additional timeis reasonably
necessary for compliance with the subpoena.

C. In aproceeding to quash any subpoena governed by R.S. 45:1455 through 1458,
the court may, after contradictory hearing, grant reasonable attorney fees and
expenses to the prevailing party in the contradictory hearing.

§ 1457. Payment of cost of compliance; deposit into registry of court

A. Upon receipt of a subpoena governed by R.S. 45:1455 through 1458, the news
media organization, reporter, custodian of records, photographer, or other
representative of any news media organization shall notify the party requesting the
issuance of the subpoenaof the reasonabl e cost of compliance with the subpoenaand
the method of calculating the cost.

B. Upon receipt of notification of the cost of compliance as provided in Subsection
A of this Section, the party requesting the i ssuance of the subpoenashall depositinto
the registry of the court money or other security in the amount of such cost not less
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than two days prior to the return date specified in the subpoena. If thisamount is not
timely deposited, the subpoenaed party may filean affidavit with the court or tribunal
setting forth that fact and no further compliancewith the subpoenashall be necessary.

C. The cost of compliance calculated by the subpoenaed party shall be presumed to
bereasonableunlessthe party requesting i ssuance of the subpoenarequestsahearing,
and the court finds, after such hearing, that the cost of compliance calculated by the
subpoenaed party isnot reasonable, in which casethe court shall make an adjustment
of the amount deposited into the registry of the court. The court may, after
contradictory hearing, grant reasonabl e attorney fees and expenses to the prevailing
party in that contradictory hearing.

D. Any amount deposited into the registry of the court pursuant to this Section shall
be taxed as court costs pursuant to the rules governing the proceeding.

§ 1458. Application to other proceedings and discovery

The provisions of R.S. 45:1455 through 1458 shall apply to subpoenas issued in
connection with al legidative hearings, administrative proceedings, grand jury
hearings and proceedings conducted under Article 66 of the Code of Criminal
Procedure. The provisions of this Chapter shall also govern all subpoenasissued in
connection with depositions or other discovery authorized by law.

§ 1459. Qualified protection for nonconfidential news

A.“News’ shall mean any written, oral, pictorial, photographic, electronic, or other
information or communication, whether or not recorded, concerning local, national,
or worldwide events or other matters of public concern or public interest or affecting
the public welfare.

B.

(1) Notwithstanding the provisions of any law to the contrary, no reporter or
news media organization, as those terms are defined in R.S. 45:1451, nor any
photographer, custodian of records, or other representative of any news media
organization shall be adjudged in contempt by any court in connection with any
civil or criminal proceeding, or by thelegislature or other body having contempt
powers, nor shall agrand jury seek to have such person held in contempt by any
court, legislature, or other body having contempt powersfor refusing or failing
to disclose any newswhich was not published or broadcast but was obtained or
prepared by such person in the course of gathering or obtaining news, or the
source of any such news, even if such news was not obtained or received in
confidence, unless acourt hasfound that the party seeking such news has made
aclear and specific showing that the news:

(@) Is highly material and relevant;

(b) Iscritical or necessary to the maintenance of aparty’s claim, defense,
or proof of an issue material thereto; and

(c) Isnot obtainable from any aternative source.
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(2) A court shall order disclosure only of such portion, or portions, of the news
sought as to which the above-described showing has been made and shall
support such order with clear and specific findings made after a contradictory
hearing.

(3) In any proceeding brought pursuant to this Subsection, the court may, after
a contradictory hearing, grant reasonable attorney fees and expenses to the
prevailing party in such hearing.

C. Notwithstanding the provisions of any law to the contrary, a person entitled to
claim the qualified protection provided under the provisions of Subsection B of this
Section to whom a subpoena is directed may, within ten days after the service
thereof, or, on or before the time specified in the subpoena for compliance, if such
time is less than ten days after service, serve upon the attorney designated in the
subpoenawritten objection specifying the grounds for his objection. Once objection
is made, the party serving the subpoena shall not be entitled to compliance except
pursuant to an order of the court from which the subpoena was issued. The party
serving the subpoena may, if objection has been made, move upon notice to the
person who served the objection for an order compelling compliance with such
subpoena after a hearing in conformity with the provisions of Subsection B of this
Section and based upon the findings required therein.

D.

(1) In addition to the provisions of Subsections B and C of this Section, and
notwithstanding the provisions of any law to the contrary, no grand jury, or
officia body, acting on behalf or under the authority of the attorney general or
adistrict attorney, shall request, make arrangement for, or otherwise cause the
service of asubpoenaupon any person entitled to claim the exemption provided
under Subsection B of this Section unless the attorney general or a district
attorney, acting either alone or upon the direction of agrand jury, has certified
in writing that the information sought by such subpoena:

(@) Is highly material and relevant;
(b) Bears directly on the guilt or innocence of the accused; and
(c) Is not obtainable from any aternative source.

(2) The written certification shall be made available to the subpoenaed person
upon that person’s request. If the certification required by this Subsection is
made, the provisions of Subsection C of this Section shall not apply.

E. Any order ordering disclosure pursuant to Subsection C of this Section or
compelling compliance with a subpoena pursuant to Subsection D of this Section
shall be appeal able under Code of Civil Procedure Article 2083. In case of any such
appeal, the qualified protection set forth in Subsection B of this Section shall remain
in full force and effect during the pendency of such appeal.

MAINE

No shield law exists for this state.
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MARYLAND
Maryland (Md. Code Ann., Cts. & Jud. Proc. § 9-112 (2004))

§ 9-112. News media privilege
(@) In this section, “news media’ means:

(1) Newspapers;

(2) Magazines,

(3) Journals;

(4) Press associations,

(5) News agencies,

(6) Wire services,

(7) Radio;

(8) Television; and

(9) Any printed, photographic, mechanical, or e ectronic meansof disseminating
news and information to the public.

(b) The provisions of this section apply to any person who is, or has been, employed
by the news mediain any news gathering or news disseminating capacity.

(c) Except as provided in subsection (d) of this section, any judicial, legislative, or
administrative body, or any body that has the power to issue subpoenas may not
compel any person described in subsection (b) of this section to disclose:

(1) The source of any news or information procured by the person while
employed by the news media, whether or not the source has been promised
confidentiality; or

(2) Any news or information procured by the person while employed by the
news media, in the course of pursuing professiona activities, for
communication to the public but which is not so communicated, in wholeor in
part, including:

() Notes,

(i) Outtakes;

(iii) Photographs or photographic negatives,

(iv) Video and sound tapes,

(v) Film; and

(vi) Other data, irrespective of its nature, not itself disseminated in any

manner to the public.

(d)(2) A court may compel disclosure of news or information, if the court finds that
the party seeking news or information protected under subsection (c)(2) of this
section has established by clear and convincing evidence that:

(i) The news or information is relevant to a significant legal issue before
any judicial, legidative, or administrative body, or any body that has the
power to issue subpoenas;

(if) The news or information could not, with due diligence, be obtained by
any alternate means; and
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(iii) Thereisan overriding public interest in disclosure.

(2) A court may not compel disclosure under this subsection of the source of
any news or information protected under subsection (¢)(1) of this section.

(e) If any person employed by the news media disseminates a source of any news or
information, or any portion of the news or information procured while pursuing
professional activities, the protection from compelled disclosure under this section
is not waived by the individual.

MASSACHUSETTS
No shield law exists for this state.

MICHIGAN
Michigan (Mich. Comp. Laws Ann. 8 767.5a (West 2004))

767.5a. Reporters; disclosure of informant identity or infor mation, exception;
attorneys, clergy, physicians; privileged and confidential communications.

(2) A reporter or other person whoisinvolvedinthegathering or preparation of news
for broadcast or publication shall not be required to disclose the identity of an
informant, any unpublished information obtained from an informant, or any
unpublished matter or documentation, in whatever manner recorded, relating to a
communication with an informant, in any inquiry authorized by this act, except an
inquiry for acrime punishable by imprisonment for lifewhen it has been established
that theinformation whichis sought isessential to the purpose of the proceeding and
that other available sources of the information have been exhausted.

MINNESOTA
Minnesota (Minn. Stat. 88§ 595.021-025 (2005))

595.021. News media; protection of sources; citation

Sections 595.021 to 595.025 may be cited as the “Minnesota Free Flow of
Information Act.”

595.022. Public policy

In order to protect the public interest and the free flow of information, the news
media should have the benefit of a substantia privilege not to revea sources of
information or to disclose unpublished information. To thisend, thefreedom of press
reguiresprotection of the confidential rel ationship between the newsgatherer and the
source of information. The purpose of sections 595.021 to 595.025 is to insure and
perpetuate, consistent with the public interest, the confidential relationship between
the news media and its sources.
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595.023. Disclosur e prohibited

Except asprovided in section 595.024, no person who isor hasbeen directly engaged
in the gathering, procuring, compiling, editing, or publishing of information for the
purpose of transmission, dissemination or publication to the public shall be required
by any court, grand jury, agency, department or branch of the state, or any of its
political subdivisionsor other public body, or by either house of thelegislature or any
committee, officer, member, or employee thereof, to disclose in any proceeding the
person or means from or through which information was obtained, or to disclose any
unpublished information procured by the person in the course of work or any of the
person’s hotes, memoranda, recording tapes, film or other reportorial data whether
or not it would tend to identify the person or means through which the information
was obtained.

595.024. Exception and procedure

Subdivision 1. Disclosure; application. A person seeking disclosure may apply to
the district court of the county where the person employed by or associated with a
news media resides, has a principal place of business or where the proceeding in
which the information sought is pending.

Subdivision 2. Disclosur e allowed; conditions. The application shall be granted
only if the court determines after hearing the parties that the person making
application, by clear and convincing evidence, has met all three of the following
conditions:

(2) that there is probable cause to believe that the specific information sought
(i) isclearly relevant to agross misdemeanor or felony, or (ii) isclearly relevant
to a misdemeanor so long as the information would not tend to identify the
source of the information or the means through which it was obtained,

(2) that the information cannot be obtained by alternative means or remedies
less destructive of first amendment rights, and

(3) that thereisacompelling and overriding interest requiring the disclosure of
the information where the disclosure is hecessary to prevent injustice.

Subdivision 3. Deter mination; appeal. The district court shall consider the nature
of the proceedings, the merits of the claims and defenses, the adequacies of
alternative remedies, the relevancy of the information sought, and the possibility of
establishing by other means that which the source is expected or may tend to prove.
The court shall make its appropriate order after making findings of fact. The order
may be appealed directly to the court of appeals according to the rules of appellate
procedure. The order is stayed and nondisclosure shall remainin full forceand effect
during the pendency of the appeal. Where the court finds that the information sought
has been published or broadcast, there shall be no automatic stay unless an appeal is
filed within two days after the order is issued. Either party may request expedited
consideration.
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595.025. Defamation

Subdivision 1. Disclosur eprohibition; applicability. Theprohibition of disclosure
provided in section 595.023 shall not apply in any defamation action where the
person seeking disclosure can demonstrate that the identity of the source will lead to
relevant evidence on the issue of actual malice.

Subdivison 2. Disclosure conditions. Notwithstanding the provisions of
subdivision 1, theidentity of the source of information shall not be ordered disclosed
unless the following conditions are met:

(a) that thereis probabl e cause to believe that the source hasinformationclearly
relevant to the issue of defamation;

(b) that the information cannot be obtained by any alternative means or remedy
less destructive of first amendment rights.

Subdivision 3. Deter mination; appeal. The court shall make its order on theissue
of disclosure after making findings of fact, which order may be appeal ed to the court
of appeals according to the rules of appellate procedure. During the appeal the order
is stayed and nondisclosure shall remain in full force and effect.

M1SSI SSIPPI

No shield law exists for this state.
MI|SSOURI

No shield law exists for this state.

MONTANA
Montana (Mont. Code Ann. 88 26-1-901 to 903 (2003))

26-1-901. Short title
This part shall be known and may be cited as the “Media Confidentiality Act.”
26-1-902. Extent of privilege

(1) Without his or its consent no person, including any newspaper, magazine, press
association, news agency, news service, radio station, television station, or
community antennatelevision service or any person connected with or employed by
any of thesefor the purpose of gathering, writing, editing, or disseminating newsmay
be examined as to or may be required to disclose any information obtained or
prepared or the source of that information in any legal proceeding if theinformation
was gathered, received, or processed in the course of hisemployment or itsbusiness.

(2) A person described in subsection (1) may not be adjudged in contempt by a
judicial, legidative, administrative, or any other body having the power to issue
subpoenas for refusing to disclose or produce the source of any information or for
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refusing to disclose any information obtained or prepared in gathering, receiving, or
processing information in the course of hisor its business.

26-1-903. Waiver of privilege

(1) Except as provided in subsection (2), dissemination in whole or in part does not
constitute awaiver of provisions of 26-1-902.

(2) If the person claiming the privilege testifies, with or without having been
subpoenaed or ordered to testify or produce the source, beforeajudicial, legislative,
administrative, or other body having the power to issue subpoenas or judicially
enforceable orders, he does not waive the provisions of 26-1-902 unless the person
voluntarily agrees to waive the privilege or voluntarily discloses the source in the
courseof histestimony. Except asprovided inthissubsection, theprovisionsof 26-1-
902 may not be waived.

NEBRASKA
Nebraska (Neb. Rev. Stat. §§ 20-144 to 147 (2004))

§ 20-144. Finding by Legislature.
The Legidature finds:

(1) That the policy of the State of Nebraska is to insure the free flow of news and
other information to the public, and that those who gather, write, or edit information
for the public or disseminate information to the public may perform these vita
functions only in afree and unfettered atmosphere;

(2) That such persons shall not be inhibited, directly or indirectly, by governmental
restraint or sanction imposed by governmental process, but rather that they shall be
encouraged to gather, write, edit, or disseminate news or other information
vigorously so that the public may be fully informed;

(3) That compelling such persons to disclose a source of information or disclose
unpublished information is contrary to the public interest and inhibits the free flow
of information to the public;

(4) That thereisan urgent need to provide effective measuresto halt and prevent this
inhibition;

(5) That the obstruction of the free flow of information through any medium of
communication to the public affects interstate commerce; and

(6) That sections 20-144 to 20-147 are necessary to insure the free flow of
information and to implement the first and fourteenth amendments and Article I,
section 5, of the United States Constitution, and the Nebraska Constitution.
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8 20-145. Terms, defined.

For purposes of the Free Flow of Information Act, unless the context otherwise
requires:

(1) Federal or state proceeding shall include any proceeding or investigation before
or by any federal or state judicial, legislative, executive, or administrative body;

(2) Medium of communication shall include, but not be limited to, any newspaper,
magazine, other periodical, book, pamphlet, news service, wire service, news or
feature syndicate, broadcast station or network, or cable television system;

(3) Information shall include any written, audio, oral, or pictoria news or other
material;

(4) Published or broadcast information shall mean any information disseminated to
the public by the person from whom disclosure is sought;

(5) Unpublished or nonbroadcast information shall include information not
disseminated to the public by the person from whom disclosure is sought, whether
or not related information has been disseminated and shall include, but not belimited
to, al notes, outtakes, photographs, film, tapes, or other data of whatever sort not
itself disseminated to the public through amedium of communi cation, whether or not
published or broadcast information based upon or related to such material has been
disseminated;

(6) Processing shall include compiling, storing, transferring, handling, and editing of
information; and

(7) Person shall mean any individual, partnership, limited liability company,
corporation, association, or other legal entity existing under or authorized by the law
of the United States, any state or possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, or any foreign country.

§20-146. Procuring, gathering, writing, editing, or disseminating newsor other
information; not required to disclose to courtsor public.

No person engaged in procuring, gathering, writing, editing, or disseminating news
or other information to the public shall be required to disclosein any federal or state
proceeding:

(1) The source of any published or unpublished, broadcast or nonbroadcast
information obtained in the gathering, receiving, or processing of information for any
medium of communication to the public; or

(2) Any unpublished or nonbroadcast information obtained or prepared in gathering,
receiving, or processing of information for any medium of communication to the
public.
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8 20-147. Act, how cited.

Sections 20-144 to 20-147 shall be known and may be cited as the Free Flow of
Information Act.

NEVADA
Nevada (Nev. Rev. Stat. §§ 49.275, 49.385 (2005))

49.275. News media

No reporter, former reporter or editorial employee of any newspaper, periodical or
press association or employee of any radio or television station may be required to
disclose any published or unpublished information obtained or prepared by such
person in such person’s professional capacity in gathering, receiving or processing
information for communication to the public, or the source of any information
procured or obtained by such person, in any legal proceedings, trial or investigation:
1. Before any court, grand jury, coroner’ sinquest, jury or any officer thereof.

2. Before the legidlature or any committee thereof.

3. Before any department, agency or commission of the state.

4. Before any local governing body or committee thereof, or any officer of alocal
government.

49.385. Waiver of privilege by voluntary disclosure
1. A person upon whom these rules confer a privilege against disclosure of a
confidential matter waivesthe privilegeif he or his predecessor while holder of the
privilege voluntarily discloses or consentsto disclosure of any significant part of the
matter.
2. This section does not apply if the disclosureis:

(@) Itself aprivileged communication; or

(b) Made to an interpreter employed merely to facilitate communications.
NEW HAMPSHIRE

No shield law exists for this state.

NEW JERSEY
New Jersey (N.J. Stat. Ann. 8§ 2A:84A-21 to 21.13 (2004))

2A:84A-21. Newsperson’s privilege

Subject to Rule 37 [Now N.J.R.E. 530], aperson engaged on, engaged in, connected
with, or employed by news media for the purpose of gathering, procuring,
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transmitting, compiling, editing or disseminating news for the general public or on
whose behalf news is so gathered, procured, transmitted, compiled, edited or
disseminated has a privilege to refuse to disclose, in any legal or quasi-legal
proceeding or before any investigative body, including, but not limited to, any court,
grandjury, petit jury, administrativeagency, theLegislatureor legislativecommittee,
or elsawhere.

a. The source, author, means, agency or person from or through whom any
information was procured, obtained, supplied, furnished, gathered, transmitted,
compiled, edited, disseminated, or delivered; and

b. Any news or information obtained in the course of pursuing his professional
activities whether or not it is disseminated.

The provisionsof thisruleinsofar asit relatesto radio or television stations shall not
apply unlessthe radio or television station maintains and keeps open for inspection,
for aperiod of at |east 1 year from the date of an actual broadcast or telecast, an exact
recording, transcription, kinescopic film or certified written transcript of the actual
broadcast or telecast.

2A:84A-21a. Definitions;, newsperson’sprivilege

Unlessadifferent meaning clearly appearsfrom the context of thisact, asusedinthis
act:

a “Newsmedia’ means newspapers, magazines, press associ ations, news agencies,
wire services, radio, television or other similar printed, photographic, mechanical or
electronic means of disseminating news to the general public.

b. “News’ means any written, oral or pictoria information gathered, procured,
transmitted, compiled, edited or disseminated by, or on behalf of any person engaged
in, engaged on, connected with or employed by a news media and so procured or
obtained while such required relationship isin effect.

c. “Newspaper” means a paper that is printed and distributed ordinarily not

less frequently than once a week and that contains news, articles of opinion,
editorials, features, advertising, or other matter regarded as of current interest, hasa
paid circulation and has been entered at a United States post office as second class
matter.

d. “Magazine” means a publication containing news which is published and
distributed periodically, hasapaid circulation and hasbeen entered at aUnited States
post office as second class matter.

e. “News agency” meansacommercia organization that collects and supplies news
to subscribing newspapers, magazines, periodicals and news broadcasters.

f. “Press association” means an association of newspapers or magazines formed to
gather and distribute news to its members.
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0. “Wire service” means a news agency that sends out syndicated news copy by
wire to subscribing newspapers, magazines, periodicals or news broadcasters.

h. “In the course of pursuing his professiona activities’ means any situation,
including asocial gathering, in which areporter obtains information for the purpose
of disseminating it to the public, but does not include any situation in which a
reporter intentionally conceal s from the source the fact that heisareporter, and does
not include any situation inwhich areporter isan eyewitnessto, or participant in, any
act involving physical violence or property damage.

2A:84A-21.1. Criminal proceeding; subpena; application of newsperson’'s
privilege

Where a newsperson is required to disclose information pursuant to a subpena[So
in original] issued by or on behalf of a defendant in a criminal proceeding, not
including proceedings before administrative or investigative bodies, grand juries, or
legislative committees or commissions, the provisions and proceduresin thisact are
applicableto the claim and exercise of the newsperson’ sprivilege under Rule 27 (C.
2A:84A-21) [See now N.J.R.E. 508].

2A:84A-21.3. Prima facie showing subpenaed materials obtained during
professional activities; waiver of newsperson’s privilege or other grounds for
disclosure; hearing

a To sustain a claim of the newsperson’s privilege under Rule 27 [Now N.J.R.E.
508] the claimant shall make a primafacie showing th